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x month 2023 

 
Re: Application for the provision of Creative Associate Services 2023 

 

Dear  

I refer to my previous letter of insert date of letter of intent in relation to the successful application 
submitted by Insert organisation name ("you" or ‘’the Organisation’’) to the Arts Council for the above 
services. 

Following receipt of the requested documentation and confirmation of Garda vetting approval for 
Insert successful applicant’s name, I am pleased to progress this matter to Letter of Engagement stage, 
subject to the following standard terms and conditions:  

1. Insert successful applicants name (“the named Creative Associate”) on behalf of your Organisation 
shall provide the Creative Associate services identified in the Creative Associate 
Services Information Booklet 2023, published 15 March 2023 ("the Services") and your subsequent 
application, with due skill and expertise and in an appropriate professional, diligent and 
conscientious manner. In the event of any conflict between the Creative Associate 
Services Information Booklet 2023 and your application, the Creative Associate 
Services Information Booklet 2023 shall prevail. 

2. You shall ensure that the named Creative Associate is available to provide the Services for the term 

of this agreement. If the named Creative Associate becomes unable to provide the Services for 

whatever reason the Authority reserves the right to terminate this agreement.  

 

3. This Agreement shall commence on 1 September 2023 and shall continue in force for a period of 
4 years, subject to the provisions for early termination contained in clause 19 below. 

4. The Arts Council (“the Authority”) may, at its discretion, vary or reduce the scope of the Services 
or omit certain elements of the Services (including any element that cannot be achieved as a result 
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of COVID-19) and the Organisation shall not be entitled to any payment whatsoever in respect of 
any reduction or omission of the Services. 

5. Payment for the Services is at all times subject to and contingent upon the Department of 
Education and the Department of Tourism, Culture, Arts, Gaeltacht, Sport and Media continuing 
to provide Creative Schools funding to the Authority.  In the event that either Department reduces 
or ceases to provide Creative Schools funding, the Authority may at its sole discretion exercise its 
rights of termination under clause 19. 

6. The Authority makes no representation or warranty as to the volume of work to be provided to 
the Creative Associate under this Agreement and the Organisation and the named Creative 
Associate acknowledges that the volume of work is dependent upon circumstances which are 
outside the control of the Authority. 

7. The Authority will pay the Organisation a fixed hourly fee of €65 inclusive of expenses and 
exclusive of VAT (if applicable).   

8. Payment to a maximum of €65 per hour, including expenses and excluding VAT (to deliver the 
required services) will be made on submission of invoices appropriately authorised by the 
Authority.  

9. Invoices for payment should be addressed to the Accounts Department, Arts Council, 70 Merrion 
Square, Dublin D02 NY52 and sent by email on a monthly basis to accountspayable@artscouncil.ie 
quoting a Purchase Order number insert PO number. 

10. Where applicable, the Organisation shall not be entitled to any payment if at any time in response 
to a request from the Authority the Organisation does not provide a valid Tax Clearance Certificate 
or log-in access to the Organisation’s current Tax Clearance Certificate on the website of the 
Revenue Commissioners of Ireland confirming suitability on tax grounds.   

11. Payment of any sums due (including all legally demandable VAT, at the rate for the time being 
properly chargeable in respect of the supply of goods and services by the Organisation under this 
Agreement) shall be made in euro. 

  

mailto:accountspayable@artscouncil.ie


 

Page 3 of 10 

 

 

12. The Organisation shall be responsible for the following levels of insurance cover (effective before 
the named Creative Associate commences any work directly with schools and other settings in the 
Creative Schools programme):   

Employers Liability  - €13,000,000 

Public Liability   - €2,600,000 
  Professional Indemnity  - €100,000 
 

13. Each of the Organisation and the named Creative Associate agrees and acknowledges that 
it/he/she will keep, and (as appropriate) it will ensure that its personnel shall keep, the Authority's 
Confidential Information confidential, and shall not at any time for any reason whatsoever 
disclose or permit such Confidential Information to be disclosed to any third party except as 
required by law or as permitted hereunder to enable the disclosing party to carry out its duties 
and obligations under the Agreement and except for Confidential Information which has entered 
the public domain otherwise than as a result of the Organisation or the named Creative Associate's 
breach of this clause. “Confidential Information” means all information, documentation and other 
material of a confidential nature received or obtained by the Organisation or the named Creative 
Associate arising from its participation in this agreement. 

14. Data Protection 

14.1 In this clause:  

“Data Subject” has the meaning given under the Data Protection Laws;  

“Data Subject Access Request” means a request made by a Data Subject in accordance with 
rights granted under the Data Protection Laws to access his or her personal data; 

“Data Protection Laws” means all applicable national and EU data protection laws, 
regulations and guidelines, including but not limited to Regulation (EU) 2016/679 on the 
protection of natural persons with regard to the processing of personal data and on the free 
movement of such data, and repealing Directive 95/46/EC (the “General Data Protection 



 

Page 4 of 10 

 

Regulation”), and any guidelines and codes of practice issued by the Office of the Data 
Protection Commission or other supervisory authority for data protection in Ireland. 

"Personal data" and "processing" have the meanings given to them in Data Protection Laws. 

14.2 The Authority, the Organisation and the named Creative Associate acknowledge that the  
Organisation and/or the named Creative Associate  may have access to  certain Personal Data 
(which expression shall have the same meaning herein as in Article 4 of Regulation (EU) 
2016/679) in the performance of the Services. 

To the extent that the performance by the Organisation and/or the named Creative Associate 
of its/his/her obligations under this Agreement involves the processing of personal data on 
behalf of the Authority, the Organisation and the named Creative Associate severally agree:  

To do so only in accordance with Data Protection Laws.  

(a) To process the personal data only to the extent, and in such a manner, as is necessary 
for the purposes specified in this Agreement and in accordance with the Authority’s 
documented instructions unless otherwise required to do so by applicable Laws and 
shall not process the personal data for any other purpose other than those expressly 
stated herein; 

(b) To promptly comply with any request from the Authority requiring the Organisation 
and/or the named Creative Associate  to amend, transfer or delete the personal data; 

(c) To implement and maintain such technical and organisational security measures as 
may be required to comply with data subject access requests and with the data 
security obligations under Data Protection Laws; ensure that it has in place 
appropriate technical and organisational measures, reviewed and approved by the 
Authority, to protect against unauthorised or unlawful processing of Personal Data 
and against accidental loss or destruction of, or damage to, Personal Data, 
appropriate to the harm that might result from the unauthorised or unlawful 
processing or accidental loss, destruction or damage and the nature of the data to be 
protected, having regard to the state of technological development and the cost of 
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implementing any measures (those measures may include, where appropriate, 
pseudonymising and encrypting personal data, ensuring confidentiality, integrity, 
availability and resilience of its systems and services, ensuring that availability of and 
access to personal data can be restored in a timely manner after an incident, and 
regularly assessing and evaluating the effectiveness of the technical and 
organisational measures adopted by it). 

(d) The Organisation and the named Creative Associate may transfer Personal Data 
outside the European Economic Area provided such transfer is to a recipient who (i) 
is located in a country that the European Commission deems to provide an adequate 
level of protection for Personal Data, or (ii) is subject to an agreement, derogation or 
other legal act which allows for the lawful transfer of Personal Data outside the 
EEA. The Authority hereby agrees, for the purposes of Article 28(3)(a) GDPR, that the 
Consultant may transfer Personal Data outside the EEA to the extent reasonably 
required to provide the Services. In such circumstances, to the extent that the 
Authority cannot reasonably rely on an alternative mechanism for the lawful transfer 
of Personal Data, the Authority hereby authorises the Organisation and/or the named 
Creative Associate  to sign the controller to processor standard contractual clauses 
for and on behalf of Authority to effect the lawful transfer of Personal Data; 

(e) To notify the Authority without undue delay after becoming aware of a personal data 
breach, any event or incident which puts the personal data at risk, any legally binding 
request for disclosure of the personal data by a law enforcement agency, or any 
accidental or unauthorised access to the personal data; 

(f) That persons authorised to access and process personal data are bound by 
confidentiality provisions; 

(g) To assist the Authority in ensuring compliance with its obligations regarding security 
of processing, notifications of breaches, data protection impact assessment and prior 
consultations taking into account the nature of processing and the information 
available to the Organisation and the named Creative Associate ;  
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(h) To submit its data processing facilities for audit and inspection, by or on behalf of the 
Organisation and/or the named Creative Associate , of the data processing activities 
covered by this Agreement.  The Arts Council agrees that any such audit or inspections 
shall be carried out under a duty of confidentiality and with reasonable notice and 
during regular business hours; 

(i) At the choice of the Authority, to delete or return any personal data as the Authority 
may request from time and time or upon completion of each assessment phase or 
round in the provision of the Services and delete existing copies unless applicable 
Laws require storage of the data;  

(j) At the choice of the Authority, to delete or return any personal data to the Authority 
on the expiration or termination of this Agreement and delete existing copies unless 
the Organisation and/or the named Creative Associate  is/are required by the laws of 
any member of the European Union or by the laws of the European Union applicable 
to the Consultant to store the Personal Data; 

(k) The Organisation or the named Creative Associate  shall immediately inform the 
Authority if, in the Consultant’s opinion of either Organisation or the named Creative 
Associate, an instruction from the Authority infringes Data Protection Laws; and 

(l) The Organisation and the named Creative Associate  shall provide reasonable co-
operation and assistance to the Authority in respect of: 

(i) requests from data subjects in respect of access to or the rectification, 
erasure, restriction, blocking or deletion of personal data; 

(ii) the investigation of any security incident and the notification to the 
supervisory authority and data subjects in respect of such a security incident; 

(iii) the preparation of data protection impact assessments and, where 
applicable, carrying out consultations with the supervisory authority in 
relation to personal data; and 
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(iv) the security of personal data, including by implementing technical and 
organisational security measures. 

(m) The Authority authorises the Organisation and the named Creative Associate to 
engage third-party processors required to assist the Consultant for the purposes of 
providing the Services. The Organisation and the named Creative Associate will make 
a list of third-party processors who are involved in the processing of the personal data 
in connection with the Services available to the Authority on request. The 
Organisation and the named Creative Associate  will inform the Authority of any 
intended changes concerning the addition or replacement of third-party processors 
appointed and provide the Authority with an opportunity to reasonably object to such 
appointment. Where processing of personal data is carried out by a third-party data 
processor on its/his/her behalf the Organisation and/or the named Creative Associate  
shall endeavour to ensure that a data processing agreement substantially similar to 
the terms of this clause 11 is in place and that appropriate security measures are in 
place to prevent unauthorised disclosure of personal data. The Organisation and/or 
the named Creative Associate  shall remain fully liable for all acts or omissions of any 
third-party processor appointed by it/him/her. 

14.3 Each of Organisation, the named Creative Associate  and the Authority undertake to each 
other that in respect of their obligations under this Agreement they will at all times comply 
fully with all Data Protection Laws or requirements made by any governmental authority or 
equivalent body of competent jurisdiction.  

15. The Organisation and the named Creative Associate will warrant and provide an undertaking to 
the Authority that any copyright or other material written or contributed by the Organisation and 
the named Creative Associate in the provision of the Services will be wholly original to the 
Organisation and the named Creative Associate (save to the extent based on material supplied by 
the Authority) and will not infringe the copyright or any other rights of any person. The 
Organisation and the named Creative Associate undertakes to fully indemnify the Authority 
against all losses, claims or costs arising or incurred by the Authority as a result of any failure by 
the Organisation and the named Creative Associate to comply with this obligation.  
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16. The Authority reserves the right at any time to request and require information from the named 

Creative Associate to evidence its, his or her suitability to work with children under national 

laws, regulations and guidance, including the Children First Act 2015, the National 

Vetting Bureau (Children and Vulnerable Persons) Acts 2012-2016 and Children First National 

Guidance for the Protection and Welfare of Children 2017.  The Authority requires the Creative 

Associate to successfully complete the Garda vetting process with the Authority, to read and 

comply with the Authority’s Child Protection and Welfare Policy and Procedures and to 

successfully complete the Tusla ‘Introduction  to Children First’ e-learning training, in advance of 

delivering the Services. Failure to comply will result in this contract being terminated. 

 

17. The Organisation and the named Creative Associate shall ensure that no conflict of interest arises 
in respect of its performance of the Services under this Agreement and shall disclose to the 
Authority, within 48 (forty-eight) hours of it coming to its attention, any conflict of interest or 
potential conflict of interest which it, any of its affiliates or any of its Sub-Consultants may have in 
performing the Services. 

18. The Organisation and the named Creative Associate shall not bind the Authority nor pledge the 
credit of the Authority at any time. Nothing contained in this Agreement shall create or be deemed 
to create the relationship of employer and employee between the Authority and the named 
Creative Associate, and the Organisation shall be responsible for all payroll taxes, deductions and 
withholdings to be made in respect of the named Creative Associate's employment by the 
Organisation. 

19. The Organisation and the named Creative Associate shall not assign, transfer or sub-contract this 
agreement or any portion thereof without the prior consent in writing of the Authority. Where 
the Organisation does sub-contract (where the Authority's consent has been given) the 
Organisation agrees to remain responsible for the services provided and for any acts or omissions 
of any relevant sub-contractors. 

20. Intellectual Property 
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Intellectual Property arising out of or relating to the work performed by the Organisation and 
the named Creative Associate as part of the Services including without limitation, all records, 
documents, data, financial models, methodologies or such other materials (“Materials”) will 
vest solely in the Authority.  The Authority, however, recognises that pre-existing intellectual 
property rights used by the Organisation and the named Creative Associate for the creation 
of Materials will vest solely in the Organisation and the named Creative Associate. 

21. Without prejudice to any other rights or remedies to which it may be entitled, the Authority may, 
without liability to the Organisation and the named Creative Associate, terminate this Agreement 
either:  

(a) On giving ten working days' notice to the Organisation and the Creative Associate, or  

(b) With immediate effect, where the Organisation and the Creative Associate has 
committed a material breach of any of the terms of this agreement. 

22. The Organisation and the named Creative Associate undertakes to indemnify the Authority from 
and against any and all costs, claims, expenses or damages resulting from any breach by the 
Organisation and the named Creative Associate of any of the terms of this Agreement. 

23. This Agreement constitutes the whole and only agreement between the parties relating to the 
Services.  Each party acknowledges that in entering into the Agreement on the terms set out 
herein, it is not relying upon any pre-contractual statement or arrangement which is not expressly 
set out herein. 

24. This Agreement shall be governed by and be construed in accordance with the Laws of Ireland and 
the parties hereto expressly and irrevocably submit to the jurisdiction of the Irish Courts. 

 
We look forward to a successful working relationship with you on this important project. If you are in 
agreement with the contents of this Letter of Engagement, please sign and return this document. 
 
I confirm acceptance of the terms and conditions of this Letter of Engagement as stated above: 
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Signature:          

 

On behalf of the Organisation:        

 

Name:                 

  

Date:           

  

 

 

Signature of named 

Creative Associate:         

 

Name:           

 

Date:         

 
 

 
Named Manager/Director 
Scoileanna Ildánacha/Creative Schools     

 
 
 
 
Witness signature   _________________________________ 
 
 
 


